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0CBOOOX/ICHbI OT YTOJIOBHOW OTBETCTBCH-
HOCTH B COOTBETCTBHHU ¢ HopMamu OOmiei
gactu YK PO (mampumep, B CBSI3U ¢ nes-
TeNbHBIM packasHueM (cT. 75 YK PD).

YrojsoBHO-IpaBOBas IMOJUTHKA TOCY-
JlapCTBa MOCPEICTBOM peTIaMeHTaIlH MO-
CTKPUMHUHAIBHBIX YrOJIOBHO-TIPaBOBBIX
NessHUH, oOecrieuuBas NPUHIUIBI TyMa-
HU3Ma, auddepeHTuanuum yroaioBHOH OT-
BETCTBEHHOCTH W WHIWBHAYyaTWU3aIlUd Ha-
Ka3aHus, MPU MPEAYNPEKICHUN MPECTYII-
JICHUM, CBA3aHHBIX C HE3aKOHHBIM 000poO-
TOM HApKOTHYECKHX CPEACTB © ICUXO-
TPOIHBIX BEIIECTB, XapaKTePU3YETCH:

— YXKECTOYEHHUEM YIOJOBHO-IIPABOBOU
pemnpeccuu B OTHOIIEHWH JHI[, BUHOBHBIX

B pacupoCTpaHCHUH HapKOTUYECKHUX
CPEACTB M ICUXOTPOIHBIX BEIIECTB;
CMSTYCHUEM YTOJIOBHO-TIPABOBOI
penpeccHu B OTHONICHUHU JIHI], HE CBSI3aH-
HBIX C PAacIpPOCTPAHCHHEM «HAPKOTHKOBY»
M COBEPIIMBIIMX IIPaBOMEPHBIE MOCTKPH-
MHUHAJIbHBIC JESHUS KaK YCIOBHE «KOM-
MpoMHCCa» i OCBOOOXJICHHUS OT Yro-
JIOBHOW OTBETCTBEHHOCTH;

CMSTYEHUEM YTOJIOBHO-IIPABOBOI
penpeccHu B OTHONICHUHU JIHI], HE CBSI3aH-
HBIX C PAacIpPOCTPAHCHHUEM «HAPKOTHKOBY»
(u. 1 ct. 228, 9.1 c1. 231, c1. 233 YK PD),
MPU3HAHHBIX OONBHBIMM HapKOMaHHEH u
W3BSABUBIIUX  JKCJIaHUC J0OPOBOJILHO
NPOUTH KypC JIeYeHUS OT HapKOMaHWHU.

Tionun B.A.,

KanaugaT IPUANICCKUX HAYK
Kpeimckuit opunmueckniit ”HCTUTYT (hunuan) YHUBEpCcUTETa MPOKypaTypsl Poccutickoit
®enepanuu (r. Cumdepomnons)

HEKOTOPBIE BONPOCHI KBANU®UKALUK NPECTYNNEHUA,
NMPEOYCMOTPEHHOIO CTATbEW 228 YronoBHOro KOLEKCA Poccuickon ®EAEPALINK

OIHOM U3 CTA0OMIIBHBIX COCTABISIONIUX
npectynHoctu B Poccuiickoit @enepauuu
Ha MPOTSKEHUH MOCIEeIHUX JIET HauuHas C
koHIa 80-X TOJOB MPOILIOTO BEKa SBJS-
I0TCSI TPECTYIJICHUs, CBS3aHHBIE C He3a-
KOHHBIM 000pPOTOM HapKOTHUKOB.

K coxanenuto, «HapkoTH4YecKas» mpe-
CTYIHOCTh HMeJa CTOWKYI0 JMHAMHKY K
yBenndeHnto. Hapsigy ¢ pocToM «Hapko-
THYECKOM» MPEeCTYNMHOCTH pacTeT YHUCIO
MpPEeCTYIUIEHUH, CBA3aHHBIX CO COBITOM
HapKOTUYECKUX CPEJICTB M ICUXOTPOMHBIX
BemecTB. Tak, B 2015 r. ux ynciio cocTraB-
nano 118 521 mpectymnnenune u3z 236 939
BCEX 3apeTruCTPUPOBAHHBIX MPECTYILICHUH,
CBSI3aHHBIX C HE3aKOHHBIM 00OpOTOM Hap-
KOTHYECKUX CPEJICTB, NMCUXOTPONHBIX Be-
IIeCTB MJIM UX aHAJIOTOB.'

Db PeKTHBHOCTH NpPOTUBOACUCTBUA
HE3aKOHHOMY 000pOTy HapKOTHYECKUX
CpEelCTB, ICUXOTPONMHBIX BENIECTB, UX
AHAJIOTOB, HAapKOCOJEpKallUX PpacTEHHH
nubo WX 4YacTeil 3aBUCUT HE TOJBKO OT
CBOEBPEMEHHOTO BBISBICHUS U PACKPBITHS
HapKONPECTYIUIEHUH, HO TaK)K€ BO MHOT'OM
U OT mpaBUibHOW X kBanupukanuu. Cy-
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neOHasi MpakTHKa yKa3blBaeT Ha MHOXECT-
BEHHBIE OMIMOKH, COBEpIIaeMble NP MPH-
MEHEHHUH YTOJIOBHOrOo 3akoHa. Jlerepmu-
HaHTaMH OMIMOOK CiIyXaT yHHKalbHasg CO-
CTaBISIOIIAA  JUCHO3UIHNN  YTOJOBHBIX
HOpPM, KOTOPBEIE HOCAT OJIAHKETHBIH Xapak-
Tep, a Takke MpoOedsl YroJOBHOTO 3aKO-
Ha, KOTOpBIE CO3Jal0T €ro HeolpeJelieH-
HO€ TOJIKOBaHWE, a B OCOOCHHBIX CIIydasx
¥ HeIocjeJoBaTejabHass MO3WIUS BbICIIEH
cynAeOHOW WHCTaHIMM KacaTeJbHO pelie-
HHUS HEKOTOPBIX CIOPHBIX BOMpPOCOB. B
CBSI3U C O3TUM BO3HHKAET HEOOXOIUMOCTH
n3yuenuss Hopm YK P®, ¢ momomsio Ko-
TOPOTO  OCYIIEeCTBIseTCs obecrnedeHue
0€30IaCHOCTH 3J0POBbS HAceJNeHHs, a
MMEHHO PacCMOTPEHHUS Ha MpUMepe CTaThbu
228 YK PO.

IIyrem mnpaBunbHONW KBalu(QUKALHH
cocTaBa mpecTymiaeHus 1o ct. 228 YK PO
NOCTUTAIOTCSA 3aJadd, MPeayCMOTPEHHBIE
cT. 2 YK PO.

HenocpenctBeHHBIM 00BEKTOM Tpe-
CTyIJIeHUH B chepe He3aKOHHOTO 00opoTa
HAapKOTUUYECKUX CPEACTB M MCHXOTPOIHBIX
BEIIECTB SBISIOTCA NyOJIMYHBIE OTHOLIE-



- KpI/IMVIHOJ'IOFI/I‘-IeCKMe 1 YronoBHO-NpaBOBbIe I'IpO6J'IeMbI I'IpOTVIBOﬂeVICTBVIFI NpecTynHoCTn —

HUsI, co3laionue 0e30MacHOCTb 3J0POBbS
oburecTna.

B npecrymieHusx JaHHOUW I'pyImbl BU-
MIOBOW ¥ HEMOCPEACTBCHHBIH OOBEKTHI
uaeHTu4YHbl. [log HEUMU ToApazymeBaeTcs
001IeCTBEHHBIE OTHOIICHUS, CBA3aHHBIE C
CO3JaHHUEM YCJIOBUH MAJIsi Ka4eCTBEHHOTO
NpOUBETAHUS 3J0POBbS HaceJIeHHS U 00-
HIECTBEHHOH HpaBcTBeHHOCTH. [lpu 3TOM,
BHUAS, 4TO B c(epe YroJIOBHO-NPABOBOTO
peryiupoBaHus y3HAeTCs JHUIIb 4acTh Ta-
KX OTHOLICHUH, KOTOpBIE B3aUMOJEHCT-
BYIOT C CO3JaHUEM INOpPsAAKa oOpalieHus u
HCIIOJIb30BAaHUSI HAPKOTUUYECKUX CPEICTB U
NCUXOTPOMHBIX BEHIECTB, MpeTepIeBalo-
muX ymepo B pe3yibTaTe UX HE3aKOHHOTO
oboporTa.

B kadecTBe JOMONTHUTENBHOTO O00BEK-
Ta Mbl IOHUMAaeM 3aKpeIUICHHBIH rocyaap-
CTBOM HOPSAJOK 3aKOHHOTO 0o0opoTa Hap-
KOTHYECKUX CPEACTB U IICUXOTPOMHBIX
BEIIECTB.

OOBbeKTUBHAsI CTOPOHA NMPECTYIJICHHUS,
npeaycmorpenHoro ct. 228 YK P®, 3a-
KJIII0YaeTCss B HE3aKOHHOM IOJIyYCHUH,
XpaHEeHUHU, TPAHCIOPTHPOBKE, H3TOTOBIE-
HHUH, TepepaboTke 0e3 menu cObITa HAPKO-
THUYECKUX CPEACTB, ICHXOTPONHBIX Be-
HIECTB WJM MX AHAJIOTOB B KPYIIHOM pa3-
Mmepe.

[lony4yeHne HapKOTHYECKUX CPEACTB,
MCUXOTPOIHBIX BEI[ECTB MJIM WX aHAJIOTOB
nocraHoBinenne [lnenyma BepxoBHOro
Cyna P® ot 15 utons 2006 r. Ne 14 «O
cylneb6HON MpakTHKE MO JieJaM O MPecTyIl-
JEHUSAX, CBS3aHHBIX C HAPKOTHYECKUMU
CpelCcTBaMH, IICUXOTPONHBIMH, CHJIBHO-
JEeHCTBYIOIIMMHU U S AOBUTHIMHU BelIECTBa-
MH» TTOHMMAaeT KaK WX MOKYINKY, B3ATHE B
KadyecTBe Oaprepa 3a NMpoOJeNaHHBIN TPYH,
yCAyry WM 3a ONJaTy A0Jira, B OOMEH Ha
pa3iau4HbIe IpyrUe TOBAapHl, 3a MOJyYCHHE
HalJIeHHOTO0, CcOoOMpaHue JUKOPACTYIIUX
pacTeHHH HMJIM MX KOMIIOHEHTOB, B KOTO-
pPBIX HaXOoJASTCS HAPKOTHYECKHE BEIIECTBA,
OCTAaTKOB HaXOJAIIHUXCsl 0€3 OXpaHbl MOIAX
MOCEBOB HAPKOCOAEPKALUIUX PACTEHHUH IO-
cjie 3aBepLIeHHs UX YOOpKHU H T.1.

[Ton xpaHeHWeM B BBINIEYKa3aHHOM
NOCTAaHOBJICHUM  NOHUMAIOTCS  JIIOOBIE
YMBIIUICHHBIE JCHCTBUS, CBS3aHHBIE C
TOYHBIM MECTOHAXO0XJEHHEM HapKOTHYe-
CKUX CpPEJCTB WJIM TCUXOTPONHBIX Be-
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niecTB npu cebe, eciu 3TO HEe MOApazyMme-
BaeT MEPEBO3KY HJIM HAXOXJCHHE B MOME-
IEHNHU, CKPBITOM MECTE, B OTBEPCTUAX Ue-
JIOBEYECKOTO OpraHu3Ma, TPyAOBOM MecCTe,
WK JIPYTruX MecTax (HO HE CBS3aHO C Iie-
PEBO3KOH HAapKOTUYECKUX CPEACTB WU
IICUXOTPOITHEIX  BENMIECTB). BpeMeHHOH
MPOMEKYTOK XpaHCHHUS HE UMEeT 3Haue-
Husl. XpaHEHHE MEIMKAaMEHTOB, COJEpXKa-
X HApPKOTHYECKHE CPEeICTBA, 3aKOHHO
MPHUOOPETECHHBIX (PHU3UUECCKUM JIUIIOM IS
Je4eOHBIX IIeJied, He MmoAmajaeT MoJ
ct. 228 YK PO.

Tax, 3ak0OHHOE TONy4eHue obpaszyercs
TOraa, Korga 3TUM 3aHUMAKOTCA IOpUIUYC-
CKHUEC JIMla, Y KOTOPbIX HUMEETCA COOTBCT-
CTByMOIIAsl JUIEH3Us, WIH (QU3NIECKHUe
JIMIA TOJIYYaroT HAPKOTHUKU JJIs JICYCHUS
0oJIe3HEH MO PEelenTy B anTekax, KOTOPbIH
OHH TIOJYYHIJIM Y CBOETO Jiedaliero Bpaya.

HeszakoHHass TpaHCIOPTHPOBKA BEIIH
MpaBOHAPYIICHUs 0003HAaYaeT MPEAyMBbIIII-
JIeHHBIC BO3/IEHCTBUSA, HABEJICHHBIE HA TIe-
peABMKEHNE HAPKOTHYECKUX CPEJCTB WIH
IMICUXOTPOMHBIX BE€HOICCTB M3 OAHOTO IIYHK-
Ta B JpYroi, B TOM 4ucJ€ B I'PaHULAX OJ-
HOTO U TOTO JXK€ 3aCEJIEHHOTO MEeCTa, CyBe-
pEHHO OT BHJAAa TPaHCIOpPTa W B Hapylle-
HHE BCEOOIIEro MopsjKa TPaHCIOPTHUPOB-
KU yKa3aHHBIX CPEJCTB W BEMIECTB, OIpe-

JleJeHHOTOo 3akoHOM. IIpoTruBo3akoHHas
TPAHCIIOPTHUPOBKA SIBISETCS JOBEPIIEHHOU
C MOMEHTa Hayajga TpPaHCHOPTUPOBKHU

TPaHCIOPTHOI'O CPEICTBA.

[IporuBo3akoHHas mnepepaboTka Hap-
KOTHYCCKHUX CpE€ACTB, INMCHUXOTPOMHBIX BE€-
IIECTB M UX aHaAJIOTOB 0003HAaYaeT COBEp-
HIEHWE B HapylleHHe 3aKOHOJATEJIbCTBA
Poccuiickoit  denepanuu  HaMEPEHHBIX
JOeHCTBUH, yCTpEeMJICHHBIX Ha pauHHPO-
BaHUE (OYUCTKY OT HHOPOIHBIX MpUMeEcei)
CTOWKON WM PEeAKOH CMEeCH, 3aKJII4Yalo-
mel OJHO WJIM HECKOJIBKO CpPEeJCTB, CO-
JepKalluX HapKOTHKH, MCHUXOTPOMHBIX
BEIIECTB MJIM MX aHAJIOTOB, JTUOO Ha yBe-
JINUeHNUEe B TaKOW CMECH CKOIUJICHHS Hap-
KOTHYECKOTO0 CpEeACTBa, IICUXOTPOMHBIX
BEIIECTB MJIM X aHAJIOTOB.

s nmonaTBepkAeHUsT NPOTUBO3aKOH-
HBIX M3TOTOBJICHHS WM MepepadOTKH Hap-
KOTHKOB HJIM IICUXOTPOIHBIX BELIECTB CY-
JIbl O0IIel IOPUCAUKIIMA B HY)KHBIX 3H30-
aax OGﬂSaHBI HUMETb MHCHHUE DOKCIIEpTa B
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BHJIE €TO 3aKJIIOYEHHS O BHJAE OOpEeTeHHO-
ro cCHazoObs MU BEIIECTBA, €r0 HAUMEHO-
BaHUHU, CIIOCO0E M3rOTOBJICHHUS WU Iepe-
paboTku.

[IpenmeTamMu mpecTyIJIEHHS, MpPEAY-
cmoTpenHoro ctT. 228 YK PO, sBusiorcs:
1) HapkKoTHUYEeCKHE CpeacTBa; 2) IICUXO-
TPONHBIE BELIECTBa; 3) aHAJIOTW HApPKOTH-
YECKHX CPEACTB MJIM INCUXOTPOIHBIX Be-
mecTB; 4) pacTeHHs, COoAepKaliue HapKo-
THYECKHE CpEelCTBa WIH TCUXOTPOIHBIE
BellecTBa; 5) 4yacTH pPacTeHHH, coaepiKa-
1€ HapKOTUYECKUE CPEICTBAa MU INCHXO-
TPOIHBIE BEIIECTBA. YKa3aHHBbIE NMPEAMETHI
MpPECTyIJIEHUS OMpPENeNsIoTcs C y4YeTOM
nojnoxeHul denepadpbHOro 3aKoHa OT §
ssHBapsa 1998 r. Ne 3-®@3 «O HapKOTHYECKUX
CpeICTBaX M NCUXOTPOIHBIX BEIIECTBAXY.

'maBHBIM  ycIOBHEM  HAacCTYIUICHHUS
YIOJIOBHOW OTBETCTBEHHOCTH 33 HE3aKOH-
HOE NMpUOOpEeTeHHe, XpaHeHHUE, TPAHCIOP-
THPOBKY, CO3JJaHHE MM MepepaboTKy mpo-
TUBO3aKOHHBIX CPEICTB M BELIECTB CUHUTA-
eTrcsi KpynHbIH (M 0c000 KpYNHBIH) HUX
pasMep. OTO JaeT BO3MOXHOCTH TOYHO
BBIABUTH NMPU3HAKU OOLIECTBEHHO OIMACHO-
ro AesiHUs, KOTOpble Aal0T OCHOBAHMS pac-
CMaTpUBaTh COACIHHOE KaK MPECTYIJICHHUE.

KpynHblit 1 0c000 KpyHHBIH pa3zMepsl
AHAJIOTOB HAapKOTHYECKUX CPEICTB W ICH-
XOTPOTHBIX BEHIECTB AaHAJIOTUYHBI KPYII-
HOMY M 0co00 KpYyNHOMY pa3MepaM Hap-
KOTHYECKUX CPEACTB U IICUXOTPOMHBIX
BEIIECTB, aHAJIOTaMH KOTOPBIX OHH SIBIS-
I0TCH.

Taxkum oOpa3zoMm, KpymHBIE U 0c000
KPYTHBIH pasMepsl HapKOTHYECKHUX
CpPElICTB W TMCHUXOTPOMHBIX BEHIECTB U HUX
aHajoro coaepxarcs B Crnucke HapKOTH-
YECKHX CPEACTB M TICUXOTPOIHBIX Be-
niecTB, oOpamieHue KOTophix B Poccuii-
ckoii dexepaluu HE JI03BOJIEHO B COOT-
BETCTBUU C 3aKOHOAATeNbCTBOM Poccuii-
ckoii dexepaunu W COTJANICHUSIMHU, 3a-
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KJIIOYEHHBIMU Mexay Poccuiickoit ®ene-
pamueidt m ApyrUMH CTpaHAMH B BHJAE I10-
TOBOPOB.

CocTaB HmaHHBIX TpecTymieHuid ¢op-
MaJbHBIHI, MTO3TOMY OH SBJSCTCS OKOHUYCH-
HBIM C MOMEHTa COBEpIIeHHUs JI000T0 H3
yKa3aHHBIX JICSHUW B JUCIO3UIUM 4. |
cT. 228 YK PO.

MOXHO ¢ yBEpEHHOCTHIO CKa3aTbh, YTO
B oOsactd OOpPHOBI ¢ HAPKOTHYCCKUMHU
OpecTyIUICHUSIMHA TpodjeMa MOCTPOSHHS
CaHKIHWH OoTBOAUTCS B chepy oO0CHOBaHHS
TJaBEHCTBYIOMIETO 3HAaYeHHS COIHAIbHO-
JKOHOMHYecKuXx cpeactB. llogpaszymesna-
eTcs, YTO NaHHBIH acmeKT yCcTpaHseT Ipa-
HHUIY MEXIY COIMAIbHBIMU WIHA COIUANb-
HO-DKOHOMHYECKHMH W  CIENHAIbHO-
MPaBOBBIMH BO3MOXHOCTSMHU BJIUSIHHS Ha
coluaibpHble npoueccsl. Bo3aeilcTBys B
COBOKYIHOCTH C  COIIMAIBHO-3KOHOMHU-
YEeCKUMH ¢ CONHMAJbHO-TOJTUTHYECKUMHU
CpeJCTBAMHU Ha MPECTYIUJICHUS B 00JacTH
HE3aKOHHOTO 000pOTa HApPKOTHUKOB, CaHK-
IHUH YTOJOBHO-TIPAaBOBBIX HOPM IpeTepIe-
BalOT Ha 0a3e y4yeTa BCEMUPHOW MPaKTUKHU
MMOCTOSHHBIE  MOAU(UKANU, KOTOpHIE
OPUEHTHUPOBAHBI KaK B CTOPOHY YCHUIICHUA,
TaK U B CTOPOHY O0JIEr4eHHs CPeACTB Yro-
JIOBHOW OTBETCTBEHHOCTH W HaKa3aHUA 3a
MpecTyIUIeHHsT B 00JacTH HE3aKOHHOTO
000poTa HAapKOTHKOB. ODTO OMNpEAEICHO
TEM, YTO B CBSI3U C IpeoOpa3oBaHUEM OT-
HOIIEHUS K HAPKOTHU3MY, €T0 COIHaJIbHBIM
(dbakTopaM MeHSETCS M OTHOIICHHE K KpU-
MHHaJbHBIM COCTABJSIOIIUM JaHHOTO BO-
npoca B ueiaom B Pocculickoih @eagepanuu.

' Ta6apaxmanos P.JI., Kyxukos B.H., Jlenn-
ceHko M.B. Kpamudpwukanus mnpecTymyieHUH, CBA-
3aHHBIX C HE3aKOHHBIM 00OpPOTOM HAapKOTHYECKHX
CpPEeJCTB M NMCUXOTPOMHBIX BEIIECTB, UX aHAJOTOB H
3alpenIeHHBIX B CHOPTE cyOCTaHIMW M METOJOB,
COBEpIIEHHBIX B OTHOIIEGHUH HECOBEPUICHHOJIETHUX
// Poccuiickuii caemoBarens. 2017. Ne 12. C. 25-29.
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